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JURISDICTIONAL STATEMENT 
This appeal is from a verdict of guilty to one count of retail theft by a jury 
empaneled by the Honorable Parley R. Baldwin, where the Trial judge allowed the 
Defendant's appointed counsel to withdraw at the beginning of the jury trial, but 
refused to appoint substitute counsel for the Defendant, thereby forcing the 
Defendant to try the case before the jury, pro se and the withdrawing counsel 
retained all the files prepared to try the case. 
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Case Number 20000260-CA 
At the conclusion of the trial the Defendant was sentenced to serve an 
indeterminate of 0 to 5 years in the Utah State Prison, to run consecutive to the 
other prison sentence the Defendant was serving. 
The notice of appeal was filed with the Court on the Z1 * day of March, 
2000. The jurisdiction of this Court is conferred pursuant to U.C.A. Sec 78-2-
2(3)( l ) . 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
Did the Trial Court deny the Defendant the right to 
assistance of counsel as guaranteed by the Sixth 
Amendment to the United States Constitution, when it 
permitted the appointed counsel for the Defendant to 
withdraw at the beginning of the jury trial, but refused to 
either postpone the trial or appoint substitute counsel, 
thereby forcing the Defendant to try the case before the 
jury, pro se? 
STANDARD OF 
REVIEW 
The question of whether the Court committed reversible error when it 
allowed the appointed counsel to withdraw at the beginning of the jury trial and 
refused to appoint substitute counsel, thereby forcing the Defendant to try the case 
before the jury, pro se, thereby denying the Defendant the right to counsel as 
guaranteed by the Sixth Amendment to the United States Constitution is a legal 
l 
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question and the Appeals Court should review the trial court's decision for 
correctness, giving no deference to the decision of the Trial Court. State v lames 
9 7 7 p 2"d 489 ( U t a n C L A p p ! 999^ State v Palmer 803 P 2d 1249 (Utah Ct. 
App1990) 
STATEMENT OF THE CASE 
The Defendant was charged by information with one count of retail theft. At 
the pretrial conference held on July 8, 2000 the Defendant asked the Court to 
appoint a different lawyer to represent the Defendant at the trial. Specifically, the 
Defendant asked the Court to appoint a paid lawyer. The Court allowed the 
Defendant to determine at the beginning of the jury trial is he desired to retain his 
appointed attorney. 
At the beginning of the jury trial, the Defendant filed pro. se., a motion 
stating the Defendant is not ready to proceed because that is a conflict of interest 
between the Defendant and his appointed counsel. The Court gave the Defendant 
the option of using the appointed counsel or proceeding pro se. After an extended 
discussion the Court permitted appointed counsel to withdraw, but refused to 
appoint substitute counsel. Thereby, it forced the Defendant to try the case before 
the jury pro se. A number of times during the trial, the Defendant stated that he was 
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not a lawyer and did not know what he was doing. Each time the Court stated to 
the Defendant that he was doing fine and required the Defendant to represent 
himself, until the jury brought in a verdict of guilty. At no time did the Court hold 
a hearing to determine if the Defendant's objections to appointed counsel was 
meritorious 
STATEMENT OF FACTS 
By information that Defendant was charged with one count of retail theft, a 
third degree felony. The charge resulted from the events that occurred on March 
18, 1999 at Aaron's jewelry store in Roy, Utah. ( T. p. 60) At approximately 
5:30 p. m. the Defendant went into the store with his then wife to arrange for a 
bracelet to be repaired. ( T. pg's 61-65) After the Defendant had filed out the 
service envelope he and his then wife went over to the display case where rings are 
on display. The case was inadvertently left open. Both the Defendant and his wife 
bent over the display case, when it was alleged that the Defendant removed a ring in 
a case. The Clerk testified that she heard the ring case snap closed. ( T. pg's 66-68) 
After the Defendant and his then wife left the store the clerk walked over to the 
display case, where she noticed a blank space in the display case. (T. p. 70) 
The store had surveillance cameras at different locations in the store. The 
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video tape of the case showed the Defendant removing a ring. (T. pg7s 76-77) The 
retail value of the ring taken was four thousand one hundred dollars. (T. pg's 82-
83) 
On the 19th of March the Defendant and his then wife came back to the 
jewelry store to pick up the bracelet. The clerk called the police, and the Defendant 
and his wife were taken to the Roy Police Station and later arrested for retail 
theft.(T. pg's 84-87) 
The Defendant was charged with retail theft, a third degree felony. A 
preliminary hearing was held on June 3, 1999, at which time the Defendant was 
bound over for trial. (T. Preliminary Hearing pg's 57-58) The initial trial was 
scheduled on the 27th and 28 th of July, 1999. ( T. Preliminary Hearing p 59) On 
July 8, 1999 a pre-trial conference was held. At that conference the Defendant 
expressed concerns about the performance of his court appointed attorney. The 
Defendant was informed by his defense counsel that if he did not desire counsel to 
represent him, he would have to proceed pro. se. ( T. Pre-trial Conference p. 2) 
The Defendant stated that one of the reasons he did not desire counsel to 
represent him is that in open court counsel allegedly disclosed confidential 
attorney/client information. ( T. Pre-trial Conference p 3) The second reason stated 
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was that the attorney was not complying with the requests of the Defendant. ( T. 
Pretrial Conference p. 4) The last reason was that counsel had not consulted with 
the Defendant regarding the trial. (T. Pre-trial Conference p. 5) At that time the 
Judge informed the Defendant that at his jury trial he would have to determine 
whether he desired his appointed counsel to represent him or not. (T. Pre-trial 
Conference p 6) 
At the beginning of the jury trial, the Defendant, pro. se. filed a motion 
stating that the Defense was not prepared to proceed. That there was an existing 
conflict of interest based on the total and complete breakdown of communication 
between defense counsel and Defendant. ( T. pg's 3-11) 
Based on the dialog between the Defendant, the Court and the assigned 
defense counsel, defense counsel moved to withdraw, and the Court granted the 
counsel's motion to withdraw. (T. pg's 11-14) However, the Court required the 
Defendant to proceed pro se. The first comment the Defendant made to the Court 
was that he has not never seen nothing like this before in his life ( T pg's. 15-16) 
Throughout the trial the Defendant kept saying "I am not a lawyer and I do not 
know what I am doing. I need lawyer" The Court would reply "your doing fine ( T 
pg's 15, 180, 183, 184, 185, 208, 221) At one time in the trial the Defendant 
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expressed difficulty in cross-examining a witness for the State because he had no 
transcript of the preliminary hearing. ( T. pg 92) The Defendant continued to 
represent himself until the sentencing.(T. p 219) 
SUMMARY OF ARGUMENT 
The Trial ]udge denied the Defendant the right to effective assistance of 
counsel as guaranteed by the Sixth Amendment to the United States Constitution. 
The trial courts inquiry into the defendant's expressions of dissatisfaction with court-
appointed counsel was not sufficient. The Court also failed to explain to the 
Defendant the dangers of his acting as his own attorney. The Court allowed the 
appointed counsel for the Defendant to withdraw and yet refused to appoint new 
counsel, thereby compelling the Defendant to defend himself pro. se., where the 
withdrawing counsel retained all the files concerning the Defendant's case. 
ARGUMENT 
THE COURT DENIED THE DEFENDANT THE RIGHT 
TO COUNSEL AS GUARANTEED BY THE SIXTH 
AMENDMENT TO THE UNITED STATES 
CONSTITUTION WHEN THE DEFENDANT 
EXPRESSED DISSATISFACTION WITH HIS 
APPOINTED COUNSEL, WHEREON APPOINTED 
COUNSEL WAS GRANTED HIS MOTION TO 
WITHDRAW AT THE BEGINNING OF THE JURY 
TRIAL AND THE COURT RATHER THAN APPOINT 
NEW COUNSEL FORCED THE DEFENDANT TO 
6 
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REPRESENT HIMSELF PRO SE AT A ]URY TRIAL. 
The Sixth Amendment to the United States Constitution provides, in part: 
"In all criminal prosecutions, the accused shall enjoy the 
r i g h t . . . to have the Assistance of Counsel for his 
defense." 
In the case of Gideon v. Wainwright 372 U. S. 335, 344-45 (1963) the 
United States Supreme Court determined that the accused has a right to have 
counsel appointed to represent him. However this Court in the case of State v. 
Pursifell 746 P 2d 270 (Utah App 1987) at 272 stated that the accused does not 
have the constitution right to a lawyer other than the one appointed, absent good 
cause. 
The Court in State v Pursifell, supra at 273 stated that motions for substitute 
counsel are less likely to be granted when they would result in a significant delay or 
mistrial or would otherwise impede the prompt administration of justice, see Hudson 
v Rushen 686 F. 2d 826, 831 (9th Cir. 1982), cert, denied, 461 U. S. 916, 103 
S. Ct. 1896, 77 L. Ed. 2d 285 (1983) Therefore, when a complaint is registered 
by a criminal defendant concerning his or her appointed counsel, the court must 
balance the potential for last minute delay and the propensity for manipulation of 
the system against the competing concern about the likely inability of indigent 
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defendants to articulate and communicate their dissatisfaction in a setting which 
most laypersons find quite intimidating. 
The Court further stated in State v Pursifell, supra at 273 that when 
dissatisfaction is expressed, the court must make some reasonable non-suggestive 
efforts to determine the nature of the defendant's complaints and to apprise itself of 
the facts necessary to determine whether the defendant's relationship with his or her 
appointed attorney has deteriorated to the point that sound discretion requires 
substitution or even to such an extent that his or her Sixth Amendment right to 
counsel would be violated but for substitution. Even when the trial judge suspects 
that the defendant's requests are disingenuous and designed solely to manipulate the 
judicial process and to delay the trial, perfunctory questioning is not sufficient. 
United States v. Weltv. 674 F. 2d 185, 187 (3rd Cir 1982) 
Where a defendant is forced to stand trial "with the assistance of an attorney 
with whom he has become embroiled in an irreconcilable conflict," he is deprived of 
the "effective assistance of any counsel whatsoever" and his Sixth Amendment right 
to counsel is violated. Brown v. Craven 424 F. 2d 1166, 1170 (9th Cir. 1970) 
In the case of State v. Vessew 967 P 2d 960 (Utah App. 1998) at 962 this 
Court stated that we prefer a middle ground, agreeing with the majority rule holding 
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that a trial court's failure to investigate a defendants timely substitution request is 
per se error, but eschewing actual reversal until an actual conflict is established 
between the defendant and counsel of a magnitude requiring substitution of counsel. 
In setting forth this rule the Court quoted the California case of People v. Mardsen 2 
Cal. 3d 118, 84 Cal. Rptr 156, 465 P. 2d 44 (Cal. 1970 (en banc) 
" A trial judge is unable to deal intelligently with a 
defendant's request for substitution of attorneys unless he 
is cognizant of the grounds which prompted the request. 
The defendant may have knowledge of conduct and events 
relevant to the diligence and competence of his attorney 
which are not apparent to the trial judge from observations 
within the four corners of the courtroom" 
The Mardsen court concluded that the failure to inquire was clearly prejudicial. 
"Because the defendant might have catalogued acts and events beyond the 
observations of the trial judge to establish the incompetence of his counsel, the trial 
judge's denial of the motion without giving the defendant an opportunity to do so 
denied him a fair trial." 
The Defendant first expressed his desire for appointment of substitute counsel 
at the pre-trial conference held July 8, 1999. At that hearing appointed counsel 
for the defendant stated that he told the defendant that if he does not want me to 
represent him that he would have to proceed pro se. ( T. Pre-trial hearing p. 2) At 
that hearing the Court told the defendant that the trial would be held on the 27th of 
9 
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July and the defendant could make a determination of whether he desired his 
appointed attorney to represent him. ( T. Pre-trial hearing p. 6) 
At the beginning of the jury trial, the Defendant filed his own motion 
requesting the Court appoint a different attorney. After a discussion between the 
Court, the appointed attorney and the Defendant, the appointed attorney made an 
oral motion to withdraw, which the Court granted. The Court made no inquiry to 
determine if there was any valid basis for the Defendant desiring a different attorney. 
Rather, after granting the appointed attorney's motion to withdraw, the Court 
required the Defendant to represent himself, pro se at his jury trial. The Defendant 
further stated that he did not have access to the transcript of the pre-trial hearing, 
apparently all the attorney's file on the case being retained by the withdrawing 
attorney. 
During the trial at numerous instances, the Defendant stated that he did not 
know what he was doing, and desired a lawyer. In each instance the Trial judge 
stated that" you are doing fine" and refused to delay the trial or appoint a lawyer 
for the Defendant. 
The Trial Judge, by not inquiring as to whether there was substantial 
differences between the Defendant and his appointed attorney, and then granting 
the attorney's motion to withdraw, thereby forced the Defendant to represent 
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himself pro se. This denied the Defendant assistance of counsel as guaranteed by the 
Sixth Amendment to the United States Constitution. Therefore, the verdict of the 
jury in this case should be set aside and substitute counsel appointed to represent the 
Defendant in a new trial. 
CONCLUSION 
This Court by failing properly to inquire whether there had developed 
irreconsible differences between that Defendant and his appointed counsel, and then 
allowing the appointed counsel to withdraw at the beginning of the Defendant's jury 
trial, thereby forcing the Defendant to represent himself pro se at his jury trial, 
denied the Defendant his constitutional right to assistance of counsel at his criminal 
trial as guaranteed by the Sixth Amendment to the United States Constitution. Since 
the Defendant was denied his constitutional right, the verdict of the jury of guilty to 
retail theft must be reversed and substitute counsel appointed to represent the 
Defendant at any subsequent legal proceedings in this matter. 
DATED this ^ > of October, 2000 
^M^AM. 
RICE RICH 
Attorney for Defendant 
CERTIFICATE OF MAILING 
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Jan Graham 
Attorney General 
Heber M. Wells Building 
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July 8, 1999 
P R O C E E D I N G S 
THE COURT: Thank you. Mr. Valencia is 
present, this matter is set for trial on the 27th and 
28th. Mr. Gravis? 
MR. GRAVIS: Your Honor, this matter has 
not been resolved. Mr. Valencia after we -- I had 
discussions with Ms. Beaton about resolution told me 
he wants me to fire myself. I informed him I'm his 
attorney, that he does not have a right to pick and 
choose a public defender. 
THE DEFENDANT: Your Honor, during the last 
court sessions he violated the attorney/client 
privilege which is wrong. 
THE COURT: Mr. Valencia, I want to hear 
from you but I want Mr. Gravis to complete what he 
said . 
THE DEFENDANT: Okay. All right. 
THE COURT: Okay? Go ahead, Mr. Gravis. 
MR. GRAVIS: Yes, your Honor. I've 
informed him that if he wants me to -- does not want 
me to represent his self that he would have to 
proceed pro se. 
THE COURT: Mr. Valencia, I'll hear from 
you . 
2 
THE DEFENDANT: Okay. Your Honor, last 
time I was here in court there was argument if you 
could recall we was arguing in open court. This man 
said on record some stuff that should not have been 
said in open court, a privileged attorney/client 
stuff. I've written a letter to the Utah Bar 
Association. In 1993, a civil action lawsuit has 
been filed against Martin Gravis for what he has 
done. The bar association is looking into him and 
they have investigating him. I was taken to Murray, 
Utah last Monday and was talking -- was talked by an 
investigator for several hours over the matter which 
happened here in Weber County where my -- the 
attorneys that are supposed to be helping me with my 
case are just basically trying to railroad me. 
Therefore there's a lawsuit pending against the 
public defender's office. 
THE COURT: What do you suggest, 
Mr. Valencia? 
THE DEFENDANT: I suggest and I asked the 
courts to grant me a different lawyer, a paid 
attorney or whatever because I'm entitled to that. 
THE COURT: Well, you can pay an attorney 
if you - -
THE DEFENDANT: I don't have the money too. 
A 
By law it states that if I don't have the money that 
the court is going to appoint me one because there's 
a conflict of interest with the public defender's 
office because there's a lawsuit pending against 
them. 
MR. GRAVIS: No lawsuit has been served and 
Mr. Valencia didn't bring this up until I told him 
that the prosecutor wasn't willing to make a deal. 
THE DEFENDANT: No, your Honor, this is the 
whole thing. When we came and we did the prelim, 
okay, this man was supposed to file motions which he 
has not filed. He is not doing his job. I've asked 
him to file certain motions, motion to bring forth 
physical evidence, a motion to suppress, a motion to 
dismiss, this man is not doing his job. 
THE COURT: Well, Mr. Valencia, Mr. Gravis 
is a well-respected attorney. 
THE DEFENDANT: He is -- this is the thing, 
your Honor. 
THE COURT: Will you stop for a minute? 
And just because you want some things filed or you 
feel like it should be filed, that's why we have 
attorneys so they can review to see whether or not 
there's any merit. Whether or not something is --
you think should be filed is appropriate to be filed, 
5. 
isn't necessarily the case. 
The Court has appointed an attorney to 
represent you, that's Mr. Gravis. Your options now 
are two: You can proceed to have Mr. Gravis 
represent you or you can proceed to represent 
yourself. Those are the two choices that you have. 
THE DEFENDANT: I can't get a different 
attorney? 
THE COURT: This trial is set for the 27th 
and 28th of July, that's in a couple of weeks. No 
other attorney is going to be prepared to take --
THE DEFENDANT: Well, I'm willing to have 
it postponed. 
THE COURT: I'm not willing to have it --
THE DEFENDANT: This man has not talked to 
me one bit about the trial. I'm down at the prison 
and we have not talked one bit about the trial. 
THE COURT: Okay. 
THE DEFENDANT: That's the whole thing. 
I'm not -- right here I'm not getting a fair trial. 
THE COURT: Mr. Valencia, is it your 
decision -- do you want to have Mr. Gravis to 
represent you or do you prefer representing yourself? 
THE DEFENDANT: I want a different 
attorney, is what I want. Because me and him have a 
1 conflict of interest. The first time back in '91 he 
2 sent me down the river, that's why I'm in prison. 
3 THE COURT: Thank you. It may have had 
4 something to do with your conduct. 
5 THE DEFENDANT: No. No, it wasn't. 
6 THE COURT: Didn't have anything to do with 
7 your conduct? 
8 THE DEFENDANT: No, I was respectful to the 
9 courts. Yeah, I am here to pay for what I have done. 
10 THE COURT: Okay. 
11 THE DEFENDANT: I understand that, you 
12 know, I mean, yeah. 
13 THE COURT: I will see you here on the 
14 27th. We'll confirm the trial as going the 27th and 
15 28th. Mr. Gravis will be here, you can make a 
16 determination at that time whether or not he's going 
17 to represent you or represent. 
18 THE DEFENDANT: (unintelligible) boy all my 
19 rights. 
2 0 THE COURT: Thank you. 
21 THE DEFENDANT: (unintelligible) -- this 
22 fucking state. 
23 (Whereupon the matter concluded.) 
24 
25 
5JL 
THE COURT: You may stand down. Can this 
witness be excused? 
MR• GRAVIS: No objection, your Honor. 
THE COURT: Ms. Beaton? 
MS. BEATON: No objection. 
THE COURT: You are free to go. 
MR. GRAVIS: I have no further witnesses at 
the time. 
THE COURT: Thank you. 
MS. BEATON: The State rests. 
THE COURT: Any closing? 
MS. BEATON: I'll reserve rebuttal. 
THE COURT: Mr. Gravis? 
MR. GRAVIS: I'll submit the State has 
shown sufficient probable cause to bind it over on 
the value. 
THE COURT: Thank you. The Court has heard 
the testimony, this is a -- not a binding -- the 
purpose of the this hearing is not to determine 
whether or not there's guilt or not guilt. Based 
upon the evidence the Court has heard, there was 
probable cause that the crime was committed, 
committed by the defendants. The value has in fact 
been established by the testimony of a representative 
from Aaron's to be in excess of $1,000, less than 
ia 
$5,000, which is alleged in the information and there 
is probable cause. The Court orders the defendant 
bound over. If you would stand, please, and, 
Mr. Valencia, I'll have the clerk arraign you. 
Any objections to these being retrieved by 
the State Mr. Gravis and held for trial? 
MR. GRAVIS: No objection -- well, yes, 
your Honor. Well, as long as I get a copy of 
defendant's proposed --
THE COURT: You can have a copy of all of 
it . 
MR. GRAVIS: I haven't got a copy of the 
other. I wasn't aware of that. 
(Whereupon the information was read in open court.) 
MR. GRAVIS: Well, your Honor, I'm going to 
object at that point. He was not bound, the State 
presented no evidence (inaudible). 
MS. BEATON: I would strike it. 
THE COURT: Stricken. 
MS. BEATON: It's true, I haven't put 
anything on that -- although, well, before we do 
that, let me see if I have certified copies of his 
others . 
MR. GRAVIS: Well, I submit that the 
preliminary hearing is over with now (inaudible) 
53. 
THE COURT; It is and it has been bound 
over. That was bound over to the --
MS. BEATON: That's fine. 
THE COURT: (inaudible) the 5,000. 
THE CLERK: Do you need a copy of that, 
Mr. Gravis? 
MR. GRAVIS: No, your Honor. 
THE COURT: Thank you. To the charge, sir, 
how do you plead? 
THE DEFENDANT: Not guilty. 
THE COURT: Thank you. The Court will 
accept the plea of not guilty. We'll set the matter 
for trial. Can we try this in two days on the 27th, 
28th of July? 
MR. GRAVIS: That would be fine. 
THE COURT: Ms. Beaton? 
MS. BEATON: I don't have my trial schedule 
with me. 
THE COURT: That double sets you on the 
Holmes case that we had this morning that appears to 
be --
MS. BEATON: Yeah, that will be fine if we 
set it on that day. July what? 
THE COURT: The 27th and 28th. I have 
video arraignments that morning, we'll start at 9:30. 
_22_ 
1 RIGHT. OKAY? AND I WILL REFER IT OVER AND GET ANY 
2 KIND OF AND UPDATE FROM THE ADULT PROBATION 
3 DEPARTMENT. THE COURT WILL BE IN RECESS. MR. 
4 VALENCIA, YOU DID -- FOR WHAT YOU HAD, YOU DID A FINE 
5 JOB IN REPRESENTING YOURSELF IN THE CASE. 
6 MR. VALENCIA: YEAH, WELL, I KNOW --
7 THE COURT: THANK YOU. THAT'S ALL. THE 
8 COURT WILL BE IN RECESS. 
9 (WHEREUPON THE MATTER CONCLUDED.) 
10 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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25 
SENTENCED 
WAIT AND 
AP&P. I' 
TIME THAN 
LIKE? 
TODAY. I'M GOING TO - -
LET AP&P TALK TO ME. 
THE 
2_1_9 
I'M JUST GOING TO 
COURT: I'M NOT GOING TO REFER IT TO 
LL JUST CONTINUE IT FOR 
MR. VALENCIA: WELL, I' 
THAT BECAUSE --
THE 
MR. 
COURT: OKAY. HOW 
VALENCIA: I DON'T 
I DON'T KNOW WHAT'S GOING TO - - I 
GOING TO GO AHEAD WITH SENTENCING 
THE COURT: OKAY. THE 
A WEEK OR SO. 
M GOING TO NEED MORE 
MUCH TIME WOULD YOU 
KNOW. I DON'T KNOW. 
DON'T -- I'M JUST 
. 
COURT WILL IMPOSE 
THE INDETERMINATE SENTENCE AS PROVIDED BY LAW AND 
IMPOSE ZERO TO FIVE YEARS IN THE 
ACCORDING WITH THE STATUTE AT THE 
CONSECUTIVELY. 
THERE. 
MR. 
THE 
MR. 
CONSECUTIVE? 
ME THAT I 
THE 
UTAH STATE PRISON 
TIME IS TO RUN 
VALENCIA: CAN I GET TIME SERVED? 
COURT: WHATEVER THEY DETERMINE DOWN 
VALENCIA: WHY IS IT RUNNING 
I DON'T UNDERSTAND. 
COURT: THAT'S WHAT 
HAVE TO DO UNLESS THERE 
CIRCUMSTANCES. 
MR. VALENCIA: WHAT DO 
THE STATUTE TELLS 
'S MITIGATING 
YOU MEAN MITIGATING 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THERE WAS MORE CONVERSATIONS THAN WHAT YOU ARE SAYING 
THAN 
IT'S 
Q. 
MR. WESTMORELAND: OBJECTION, YOUR HONOR, 
ARGUMENTATIVE. 
(BY MR. VALENCIA) WAS THERE MORE THAN ONE 
CONVERSATION? 
THE 
DON' 
DON* 
A THERE WAS MORE THAN --
THE COURT: YOU'VE ASKED THAT QUESTION AND 
ANSWER WAS YES. 
MR. VALENCIA: WHAT I'M TRYING -- WHAT I 
T UNDERSTAND, YOUR HONOR, IS I'M SITTING HERE, I 
T HAVE A HIGH SCHOOL DIPLOMA. I GOT A EIGHTH 
GRADE READING AND I DON'T KNOW WHAT I'M DOING AND I 
FEEL THAT, YOU KNOW, I MEAN I'M SITTING HERE TRYING 
TO FIGHT SOME MAN THAT'S WENT TO COLLEGE OVER THIS 
AND 
THE COURT: BUT YOU ARE DOING FINE, MR. 
VALENCIA. I'M JUST TELLING YOU THAT THAT QUESTION 
HAS 
KNOW 
BEEN ASKED AND IT HAS BEEN ANSWERED. 
MR. VALENCIA: I JUST DON'T UNDERSTAND, YOU 
, HOW HE CAN SIT THERE AND SAY THAT THERE'S NOT A 
CERTAIN POLICY TO WHERE --TO HOW THEY QUESTION 
SOMEBODY. I MEAN USUALLY WHEN I'VE BEEN QUESTIONED 
BEFORE IN THE PAST, THEY ARE SAYING, OKAY, THIS IS 
SUCH AND SUCH LIKE DETECTIVE SOKIA AND I'M 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
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MIND 
Q 
: LS_0 
DO YOU HAVE ANYTHING THAT'S IMPAIRING YOUR 
OR ARE YOU ON ANY KIND OF MEDICATION? 
A 
Q 
A 
Q 
A 
NOT ALWAYS. 
NOT ALWAYS. JUST SOMETIMES? 
JUST WHEN THERE'S --
THIS CASE WAS DIFFERENT? 
JUST WHEN THERE'S A SUSPICION THAT THERE 
MIGHT BE. 
Q OKAY. ON THE VIDEO, OKAY, THAT YOU LOOKED 
AT RIGHT THERE, FROM ME TODAY, FROM THAT -- FROM 
TODAY TO THAT VIDEO, DOES THERE LOOK LIKE THERE'S A 
LOT DIFFERENCE NOW? DOES IT LOOK LIKE THERE'S A 
LITTLE 
LIKE 
THE 
IT'S 
YOU' 
THIS 
YOU' 
BIT MORE OF CONTROL, NOT SO SLURRY AND STUFF 
THAT, DOES THERE NOT? 
A 
Q 
YOU SEEMED MORE EXCITED ON THE VIDEO. 
SO BASICALLY WHEN YOU TAKE SOMEBODY INTO 
ROOM YOU SAY, OKAY, JUST TELL ME - -
MR. WESTMORELAND: OBJECTION, YOUR HONOR, 
ASKED AND ANSWERED. 
VE 
THE COURT: SUSTAINED, THAT'S BEEN --
ASKED THAT TWICE. 
MR. VALENCIA: WELL, I DON'T KNOW HOW TO DO 
, YOUR HONOR, I NEED A LAWYER IS WHAT I NEED. 
VE 
THE COURT: YOU ARE DOING JUST FINE. 
ASKED THAT QUESTION A COUPLE TIMES AND I THINK 
9 2 
RING 
WHO 
THAT 
KNEW 
THE 
THAT 
A 
OWNS ' 
BUYS 
SHE TOOK TO THE STORE? 
WELL, YOU HAVE TO REMEMBER THAT MY BROTHER 
THE STORE AND HIS WIFE WHO OWNS THE STORE 
THE THINGS AND DOES THE INVENTORY, THEY 
WHICH RING WAS MISSING, THEY WOULD HAVE KNOWN. 
Q 
A 
Q 
RING, 
A 
BUT THE RING THAT ESMIRELDA DID SHOW YOU --
I DIDN'T SEE THE RING THAT SHE SHOWED THEM. 
OR SHOWED YOUR HUSBAND OR WHATEVER, WAS NOT 
AM I RIGHT OR WRONG? 
I DIDN'T SEE THE RING BUT IT WASN'T -- MY 
BROTHER SAID THAT IT WAS NOT THE RING. 
Q 
A PROBLEM 
FROM 
SO THEN CAN YOU TELL ME - -
MR. VALENCIA: YOUR HONOR, SEE, I'M HAVING 
HERE BECAUSE I DON'T HAVE THE TRANSCRIPTS 
PRELIM AND I'VE ASKED FOR TRANSCRIPTS. I WROTE 
SEVERAL LETTERS TO THE PUBLIC DEFENDER'S OFFICE TO 
HAVE THEM 
APPROACH, 
Q. 
THE 
HOW 
(A 
SENT TO ME BECAUSE IN PRELIM --
MR. WESTMORELAND: YOUR HONOR, CAN WE 
ON THIS? 
THE COURT: YEAH, PLEASE APPROACH. 
DISCUSSION WAS HELD OFF THE RECORD.) 
(BY MR. VALENCIA) CAN YOU KIND OF GO BACK TO 
DAY WHEN THIS ALL HAPPENED AND TELL ME ALL OVER 
THIS INCIDENT HAPPENED? 
MR. WESTMORELAND: JUDGE, I'M GOING TO 
Q OKAY. AND THE 
HAD MATCHED THAT ONE? 
A 
Q 
UH-HUH. 
H>i 
INVENTORY NUMBERS THAT YOU 
WHAT IS THE VALUE OF THE SETTING? WHAT DID 
YOU PURCHASE THAT FOR WHOLESALE? 
A 
Q 
OR JUST 
A 
Q 
A 
Q 
A 
Q 
IN THAT 
A 
OUR COST WAS $1 
NOW IS THAT FOR 
THE SETTING? 
THE SETTING AND 
, 025 . 
THE SETTING 
THE STONE. 
AND THE STONE 
HOW MUCH WAS JUST THE SETTING? 
$675 . 
NOW THE BOTTOM 
UH-HUH. 
HOW DO YOU KNOW 
PARTICULAR RING? 
WELL, ACTUALLY, 
OURSELVES AND WE PUT THE 
Q AND SO YOU KNOW 
HIGHLIGHTED ON THERE WAS 
SETTING? 
A 
Q 
UH-HUH. 
ONE YOU SAY 
THAT'S THE 
WE PAY FOR 
IS THE STONE? 
STONE THAT WAS 
THE STONES 
STONES IN OURSELVES. 
THAT THAT STONE THAT IS 
THE ONE THAT 
WHAT WAS THE VALUE OR WHAT 
THAT STONE FOR WHOLESALE? 
A 
Q 
FOR 350. 
FOR 3 50? AND WHAT DO THOSE 
WAS IN THAT 
DID YOU PURCHASE 
TWO ADD UP TO 
iLA 
BE WHOLESALE? 
A TEN TWENTY-FIVE. 
Q NOW YOU SAID YOU HAVE A FOUR-TIME MARKUP. 
A UH-HUH. 
Q IN JEWELRY. 
A UH-HUH. 
Q IF YOU WERE TO SELL THIS ON THE RETAIL 
MARKET, WHAT WOULD THIS RING HAVE SOLD FOR AT ITS 
HIGHEST? 
A FOUR THOUSAND ONE HUNDRED. 
Q IF YOU WERE TO PUT IT ON SALE, WHAT WOULD 
YOU HAVE PUT IT ON SALE FOR? 
A TWO THOUSAND FIFTY. 
Q TWO THOUSAND FIFTY. NOW, ON THE 18TH DID 
YOU EVER CALL THE POLICE ABOUT THIS INCIDENT? 
A I DID . 
Q AND DID AN OFFICER RESPOND? 
A UH-HUH. 
Q DO YOU RECALL WHO THAT OFFICER WAS? 
A I DON'T KNOW HIS NAME. 
Q AT THAT POINT DID YOU GIVE THE OFFICER 
ANYTHING? 
A I GAVE HIM THE TAPE. 
Q THE TAPE THAT'S IN THAT? 
A UH-HUH. 
1 Q OKAY. SINCE THE 19TH, HAVE YOU HAD ANY 
2 OTHER OCCASION OTHER THAN COURT HEARINGS TO COME IN 
3 CONTACT WITH THE DEFENDANT, EVER SEE THE DEFENDANT 
4 AGAIN? 
5 A NO. 
6 Q DID YOU SEE HIM ON THE 19TH? 
7 A YES. 
8 Q THE NEXT DAY? 
9 A YES. 
10 Q WHAT WAS THE -- WHAT WAS THE CIRCUMSTANCES 
11 SURROUNDING THAT? 
12 A THEY CAME TO PICK UP THE CHAIN BUT IN THE 
13 MEANTIME I HAD ALREADY CALLED THE POLICE. THEY SAID 
14 THAT THEY WERE GOING TO -- TO SURVEILLANCE THE AREA 
15 AND THAT WHEN THEY CAME TO THE STORE TO CALL THEM. 
16 SO THAT'S --HE NEVER CAME IN THAT DAY, HE STAYED OUT 
17 IN THE PARKING LOT. THAT'S WHEN YOU WERE WEARING 
18 YOUR TANK TOP, I'M SORRY. 
19 Q AND YOU DID SEE THE DEFENDANT ON THE NEXT 
2 0 DAY? 
2 1 A UH-HUH. 
22 Q AND YOU WERE ABLE TO RECOGNIZE HIM? 
2 3 A UH-HUH. 
24 Q DID YOU POINT HIM OUT TO THE POLICE? 
2 5 A UH-HUH. 
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Q 
RING? 
A 
SECOND. 
AS THE ONE THAT YOU 
UH-HUH. 
A3 
SUSPECTED STOLE THE 
THE COURT: LET ME JUST STOP YOU FOR YOU A 
IF YOU'LL ANSWER, MS. 
ALL OF THIS DOWN SO IF YOU'LL 
NO, THAT WOULD BE HELPFUL. 
THE WITNESS: OKAY. 
MR. VALENCIA: WHAT' 
COVINGTON, 
ANSWER OUT 
SORRY. 
S THAT WORD 
TO ASK HER ANOTHER QUESTION CONCERNING A 
JUST ASKED? 
THE COURT: THAT WILL BE CROSS-
SO MAKE A NOTE OF WHAT QUESTION YOU WANT 
THEN YOU CAN DO IT ON CROSS-EXAMINATION. 
IS TAKING 
LOUD YES OR 
THAT I WANT 
QUESTION HE 
EXAMINATION 
TO ASK AND 
MR. WESTMORELAND: AT THIS POINT I'M GOING 
TO MOVE TO HAVE STATE'S EXHIBIT NO. 4 --
REMEMBER 
IT. 
IS? 
COULD BE 
RECEIVED 
WHICH ONE THIS ONE IS 
THE COURT: YOU DON' 
MR. WESTMORELAND: I 
WRONG. STATE'S FIVE 
INTO EVIDENCE. 
THE COURT: NUMBER? 
I CAN'T 
SO I'LL HAVE TO EJECT 
T KNOW WHAT 
THINK IT'S 
-- EXHIBIT 
MR. WESTMORELAND: NUMBERS FOUR 
NUMBER IT 
FIVE BUT I 
FIVE 
AND FIVE. 
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VALENCIA? 
VIDEOTAPE 
YOU 
THE 
MR. 
MR. 
MR. 
COURT: ANY OBJECTION TO THOSE, MR. 
VALENCIA: WHAT IS IT, THE --
WESTMORELAND: THE VIDEOTAPE. 
VALENCIA: I HAVE AN OBJECTION ON THE 
BECAUSE THERE'S NO DATE OR TIME ON IT. 
THE 
CAN CROSS-
WHATEVER 
THE 
FOR 
COURT 
THIS 
GO AHEAD. 
TO ' 
ONE 
COURT: OKAY. WITH THAT EXCEPTION AND 
-EXAMINE AND ALLOW THE JURY TO GIVE 
WEIGHT THEY WANT ON THAT, BUT ON THAT BASIS, 
WILL ACCEPT THOSE TWO. 
MR. 
MR. 
VALENCIA: OKAY. 
WESTMORELAND: I HAVE NOTHING FURTHER 
WITNESS, YOUR HONOR. 
THE COURT: THANK YOU. NOW, MR. VALENCIA, 
LET ME JUST BEFORE --GO AHEAD AND COME UP 
THE PODIUM WHEN I FIRST STARTED PRACTICING LAW, 
OF THE MOST DIFFICULT THINGS THAT I HAD TO DO WAS 
TO ASK A QUESTION AND THEN WAIT FOR THE ANSWER AND I 
SUSPECT THAT THAT MAY BE A LITTLE BIT DIFFICULT. 
PERSON AT 
ASK 
OUR COURT REPORTER CAN ONLY TAKE DOWN ONE 
A TIME, SO AS YOU CROSS-EXAMINE AND I WOULD 
THE WITNESS ALSO TO WAIT UNTIL MR. VALENCIA HAS 
TOTALLY ASKED 
THE QUESTION, 
QUESTION 
A QUESTION BEFORE YOU START ANSWERING 
AND LET HER COMPLETELY ANSWER THE 
BEFORE YOU ASK ANOTHER QUESTION, OKAY? AND 
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I KNOW THAT WILL BE A LITTLE DIFFICULT, 
DIFFICULT FOR ME AND SO YOU CAN PROCEED 
MR. VALENCIA. 
BY MR. 
Q 
CROSS-EXAMINATION 
VALENCIA: 
OKAY. ON THE --ON 
THIS THEFT THAT HAPPENED, YOU 
AND YOU 
IT WAS 
WITH THAT, 
THE SO-CALLED DAY OF 
SAID THAT YOU SAT THERE 
r WATCHED EVERYTHING THAT WAS GOING ON WITH THE 
DEFENDANT AND MY CO-DEFENDANT 
RIGHT? 
A 
DID TO 
Q 
STORE? 
IN THE STORE; IS THAT 
I WATCHED EVERYTHING THAT WAS 
THE BEST OF MY ABILITY. 
GOING ON? I 
WHAT IS YOUR POLICIES ON SHOPLIFTERS IN THE 
WHAT IS YOUR POLICY? 
THE STORE? 
A 
Q 
WELL, APPARENTLY WE 
NO, NOT PROSECUTE. 
SOMEBODY PICK UP SOMETHING ANE 
WHAT DO 
A 
Q 
A 
Q 
YOU NORMALLY DO? 
ABSOLUTELY NOTHING. 
AND WHY IS THAT? 
FOR OUR SAFETY. 
DO YOU HAVE A POLICY IN 
PROSECUTE 
I MEAN, YOU SEE 
) WALK OUT THE STORE, 
THAT'S A PRETTY WEIRD POLICY TO HAVE THERE. 
MR. WESTMORELAND: OBJECTION, 
IT'S ARGUMENTATIVE. 
YOUR HONOR, 
16 
A 
Q 
IS THIS 
A 
Q 
A 
TANK TOP 
Q 
A 
ENVELOPE 
BECAUSE 
THIS IS ME RIGHT HERE. 
AND WHO ARE YOU SPEAKING WITH AT THIS TIME? 
YOU RIGHT HERE? 
UH-HUH. 
AND WHO IS THIS PERSON? 
OH, IS THAT YOU? YOU WEREN'T WEARING A 
, OKAY. I GUESS I'M WRONG. 
WHAT IS THE DEFENDANT DOING AT THIS TIME? 
HE'S FILLING OUT THE JOB -- THE JOB 
AND THIS IS WHERE I'M HANDING HER THE BOOK 
SHE'S GOT THE DISPLAY MODEL AND SO I SAID, 
HERE, YOU CAN HAVE A BOOK. 
Q AT THIS POINT YOU ARE STILL HELPING THE 
DEFENDANT? 
A 
Q 
VIDEO? 
A 
Q 
STOPPED 
UH-HUH. 
GO AHEAD AND SIT DOWN. 
DID YOU HAVE OCCASION TO WATCH THE ENTIRE 
YES, I DID. 
OKAY. AT THAT POINT WHERE THE MACHINE 
IT, WHAT HAPPENED THAT YOU SAW ON THE VIDEO, 
WHAT HAPPENED NEXT? 
A 
THIS AND 
HE BENT OVER, THEY KEPT LOOKING BACK LIKE 
THAT WAS KIND OF -- AND THEN HE BENT OVER, 
HE PICKED UP THE RING, HE CLOSED THE BOX, HE PUT IT 
77 
IN -- HE PUT IT OVER TO THE WOMAN AND SHE CLOSED IT 
IN THE BOOK AND THEY WALKED OUT. 
Q WHAT I'M GOING TO TRY TO DO AND I WILL SEE 
IF THIS WILL FAST FORWARD, I'VE GOT A COPY. 
MR. VALENCIA: YOUR HONOR, I WOULD LIKE TO 
OBJECT ON THIS VIDEO ALSO ON THE GROUNDS THAT THERE'S 
NO TIME, NO DATE ON THIS VIDEO WHICH WOULD SHOW ME - -
SHOW THE EXACT TIME OF ME BEING IN THAT STORE. AND, 
ALSO, THIS TAPE COULD BE BACK FROM MANY YEARS AGO 
BECAUSE, YOU KNOW, THERE'S NO TIME, NO DATE SAYING 
WHAT TIME I WAS IN THE STORE. THIS COULD HAVE BEEN 
YEARS AGO, YOU KNOW. 
THE COURT: OKAY. THANK YOU. AND THE WAY 
TO BRING THAT UP IS IN THE CROSS-EXAMINATION WHEN YOU 
CROSS-EXAMINE THIS WITNESS. 
MR. VALENCIA: OKAY. ALL RIGHT. 
THE COURT: THANK YOU. 
Q. (BY MR. WESTMORELAND) GO AHEAD AND COME BACK 
HERE. I APOLOGIZE, THE TAPE WAS DISTORTED AND WE'LL 
HAVE SOME OFFICER TESTIFY AS TO WHAT HAPPENED. 
AT THIS POINT YOU SAW THIS, THIS IS AFTER 
YOU SAID YOU SAW HIM TAKE THE -- LEAN OVER AND TAKE 
THE RING OUT; IS THAT CORRECT? IS THAT RIGHT? 
A WELL, I HAVEN'T SEEN THIS IN A YEAR SO... 
Q THIS IS AFTER YOU SAY THE RING WAS TAKEN? 
7 0 
DARE CONFRONT THEM SO I JUST STEPPED CLOSER TO THEM 
AND JUST WAITED FOR THEM TO LEAVE. 
Q 
A 
Q 
BEFORE 
A 
Q 
LEAVE? 
BOX 
A 
Q 
A 
DID YOU TRY TO STOP THEM? 
NO. 
DID YOU HAVE A CONVERSATION WITH THEM 
THEY LEFT? 
I PROBABLY SAID GOODBYE. 
AFTER --AT SOME POINT DID BOTH OF THEM 
UH-HUH. 
WHAT DID YOU DO ONCE THE PARTIES LEFT? 
I SAID, THEY'VE TAKEN A RING, I HEARD THE 
CLOSE, THEY'VE TAKEN A RING. THEN I WALKED OVER 
TO THE 
THEY'VE 
Q 
COUNTER AND THERE WAS A SPACE AND I SAYS, 
TAKEN A RING, LET'S GO WATCH THE TAPE. 
NOW, YOU SAID WATCH THE TAPE. DOES YOUR 
STORE HAVE A SURVEILLANCE VIDEO? 
YOU 
A 
Q 
CAN 
IT DOES. 
AND WHO SET -- HOW DOES THAT WORK? MAYBE 
JUST BRIEFLY TELL THE JURY HOW YOUR 
SURVEILLANCE WORKS. 
A WE HAVE DIFFERENT CAMERAS SET IN DIFFERENT 
SPOTS AND WE HAVE A RECORDING GOING ALL THE TIME. 
ALL 
Q 
THE 
NOW RECORDING GOING ALL THE TIME MEANING 
TIME --
ou 
MAY CALL YOUR FIRST WITNESS. 
MR. WESTMORELAND: STATE CALLS CAROL 
YARDLEY. 
THE COURT: WOULD YOU LIKE TO RAISE YOUR 
5 I HAND AND BE SWORN, PLEASE. 
6 CAROL YARDLEY, 
7 CALLED BY THE PLAINTIFF, HAVING BEEN FIRST DULY 
8 SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
9 THE COURT: IF YOU WOULD HAVE A SEAT UP 
10 HERE. BUCK, COULD YOU RECOVER THAT NOTE FOR ME? 
11 DIRECT EXAMINATION 
12 BY MR. WESTMORELAND: 
13 Q COULD YOU PLEASE STATE YOUR NAME FOR THE 
14 RECORD. 
15 A MY NAME IS CAROL YARDLEY. 
16 Q AND DO YOU RESIDE IN WEBER COUNTY? 
17 A NO, I DON'T. 
18 Q WHERE DO YOU RESIDE? 
19 A I LIVE IN DAVIS COUNTY. 
2 0 Q DAVIS COUNTY. THANK YOU. WHERE DO YOU 
21 CURRENTLY WORK? 
2 2 A I WORK AT AARON'S JEWELRY. 
23 Q AND WHAT IS YOUR POSITION THERE? 
24 A ACTUALLY, I'M GOLDSMITH AND A SALES CLERK 
2 5 SLASH MANAGER. 
b 1 
Q 
A 
Q 
A 
Q 
THE 18TH 
A 
Q 
DATE? 
A 
Q 
A 
Q 
OKAY. SO YOU HAVE A LOT OF - -
YEAH. 
-- DIFFERENT HATS YOU CARRY THERE? 
UH-HUH. 
NOW WERE YOU WORKING IN THAT CAPACITY ON 
OF MARCH OF 1999? 
I WAS. 
WAS ANYBODY ELSE WORKING WITH YOU ON THAT 
MY DAUGHTER WAS. 
WHAT'S HER NAME? 
HER NAME IS SARAH. 
NOW WERE YOU WORKING -- LET ME ASK YOU 
THIS: WHAT TIME DOES YOUR STORE GENERALLY OPEN? 
A 
Q 
A 
Q 
ATTENTION 
THAT DATE 
A 
Q 
STORE AT 
A 
TIME. 
IT OPENS AT 10 O'CLOCK. 
WHAT TIME DO YOU GENERALLY CLOSE? 
6 O'CLCOK. 
6 O'CLOCK? NOW I'M GOING TO DRAW YOUR 
TO 5:30, 5:40 ON THE 18TH, DO YOU RECALL 
? 
I DO. 
DO YOU RECALL IF THERE ANY CUSTOMERS IN THE 
THAT TIME? 
I HAD THREE CUSTOMERS IN THE STORE AT THAT 
• 
£2 
Q AND DO YOU RECALL WHO -- THEIR NAMES, 
GENERALLY? 
A I HAD A WOMAN BY THE NAME OF LINDA SERNA 
THERE AND THEN WE HAD A COUPLE COME IN. 
Q 
A 
Q 
A 
REPAIRED 
NAME ON 
Q 
AND DO YOU KNOW THE NAMES OF THE COUPLE? 
IT WAS VALENCIA. 
VALENCIA. HOW DO YOU KNOW THAT? 
UM, I -- HE CAME IN WITH A GOLD CHAIN TO BE 
AND I HAD HIM FILL OUT AN ENVELOPE WITH HIS 
IT. 
I'M GOING TO SHOW YOU -- WELL, LET'S GO 
BACK QUICKLY. 
A 
Q 
A 
Q 
A 
WATCHES. 
Q 
THOSE ON 
COME IN, 
WHAT TYPE OF STORE IS AARON'S JEWELRY? 
IT'S A JEWELRY AND A REPAIR SHOP. 
IS IT A RETAIL STORE? 
YES, IT IS. 
WHAT DO YOU RETAIL THERE? 
JEWELRY, ENGAGEMENT RINGS, BIRTHSTONES, 
NOW, IN YOUR JEWELRY STORE, DO YOU HAVE 
DISPLAY OR YOU KEEP THEM BACK AND AS PEOPLE 
THEY CAN ASK WHAT THEY WANT TO SEE, HOW DO 
YOU DO THAT? 
A 
Q 
THEY ARE ON DISPLAY. 
THEY ARE ON DISPLAY? 
_6-L 
A UH-HUH. 
2 I Q NOW YOU SAID THERE WAS A COUPLE THAT CAME 
3 | IN AND YOU BELIEVE THE NAME WAS VALENCIA? 
A UH-HUH. 
5 1 Q I'M GOING TO SHOW YOU --
6 | MR. WESTMORELAND: MAY I APPROACH? 
THE COURT: YOU MAY APPROACH. 
Q. (BY MR. WESTMORELAND) I'M GOING TO SHOW YOU 
WHAT'S BEEN MARKED AS STATE'S EXHIBIT 8, DO YOU 
10 I RECOGNIZE THAT? 
11 A I DO. 
12 Q WHAT IS THAT? 
13 A IT'S OUR JOB ENVELOPES. 
14 Q NOW, WHEN YOU SAY JOB ENVELOPES, WHAT DO 
15 YOU MEAN? WHAT'S A JOB ENVELOPE? 
16 A WELL, WHEN THEY BRING SOMETHING IN TO BE 
17 REPAIRED WE HAVE THEM FILL OUT THE TOP AND THEN WE 
18 PUT A DESCRIPTION AT THE BOTTOM AND THE PRICE AND 
19 THEN JUST FILE IT TO BE WORKED ON. 
2 0 Q OKAY. NOW YOU SAY YOU HAVE THE CUSTOMERS 
21 FILL THAT OUT? 
2 2 A YES. WE HAVE --WE HAVE THE CUSTOMER GIVE 
23 US THEIR NAME AND ADDRESS AND TELEPHONE NUMBER. IT'S 
24 EASIER THAN ASKING ALL THE QUESTIONS SO WE JUST SAY 
25 FILL OUT THE ENVELOPE FOR US. 
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Q 
A 
VALENCIA 
Q 
A 
Q 
ENVELOPE 
A 
Q 
OUT? 
A 
Q 
b4 
NOW IS THERE WRITING ON THAT ENVELOPE? 
THE WRITING UP HERE WOULD BE MR. 
' S. THE WRITING RIGHT HERE IS MINE. 
BUT THERE IS WRITING ON THAT? 
UH-HUH. 
AND WERE YOU THE ONE THAT GAVE THIS 
TO THAT CUSTOMER ON THAT DATE? 
I WAS . 
AND DID YOU SEE THAT CUSTOMER FILL THAT 
I DID. 
AND DO YOU SEE THE PERSON WHO FILLED THAT 
OUT IN THE COURTROOM TODAY? 
A 
Q 
A 
Q 
A 
THAT THE 
I DO. 
WHO IS -- COULD YOU POINT HIM OUT, PLEASE? 
I BELIEVE THIS GENTLEMAN. 
THE DEFENDANT? 
UH-HUH. 
MR. WESTMORELAND: LET THE RECORD REFLECT 
WITNESS IDENTIFIED THE DEFENDANT. 
THE COURT: IT WILL BE REFLECTED. 
Q. (BY MR. WESTMORELAND) NOW JUST QUICKLY, DOES 
THE DEFENDANT LOOK THE SAME TODAY AS HE DID ON THAT 
DATE? 
A WELL, WHEN HE CAME INTO THE STORE HE HAD 
1 
2 
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25 
LONG CURLY HAIR, HE WAS WEARING A TANK TOP AND NOW 
HIS HAIR 
Q 
A 
Q 
. IS SHAVEN AND HE HAS A MUSTACHE. 
BUT YOU CAN STILL IDENTIFY HIM? 
YES. 
OKAY. NOW WHOSE NAME APPEARS ON THAT --ON 
THAT ENVELOPE? 
A 
Q 
A 
Q 
A 
Q 
MOVE TO 
STEVEN VALENCIA. 
VALENCIA? 
UH-HUH. 
STEVEN? 
UH-HUH. 
OKAY. 
MR. WESTMORELAND: YOUR HONOR, I'M GOING TO 
HAVE STATE'S EXHIBIT 8 ADMITTED. 
THE COURT: OKAY. MR. VALENCIA, ANY 
OBJECTIONS TO THAT? 
WHOLE --
THERE. 
PACKAGE 
EVIDENCE 
MR. VALENCIA: YES, YOUR HONOR. THE 
IT'S NOT ALL THERE. ALL THE EVIDENCE IS NOT 
THERE SHOULD BE ALSO A GOLD CHAIN IN THAT 
SO I OBJECT TO THAT BEING ENTERED INTO 
• 
THE COURT: OKAY. WITH THAT OBJECTION 
NOTED, THE COURT WILL RECEIVE THE ENVELOPE. 
MR. WESTMORELAND: THANK YOU. 
THE WITNESS: CAN I SAY SOMETHING? 
1 THE COURT: NO. 
2 THE WITNESS: OKAY. 
3 THE COURT: BUT YOU CAN ANSWER QUESTIONS. 
4 THE WITNESS: OKAY. 
5 Q. (BY MR. WESTMORELAND) NOW YOU STATED THE 
6 DEFENDANT WAS THERE TO HAVE SOMETHING REPAIRED. 
7 A UH-HUH. 
8 Q AND YOU SAID HE CAME IN WITH A WOMAN. 
9 A UH-HUH. 
10 Q DO YOU RECALL WHAT THE WOMAN WAS DOING? 
11 A SHE WALKED OVER TO THE COUNTER AND WAS 
12 LOOKING AT A BOOK. 
13 Q ANY DO YOU RECALL WHAT TYPE OF BOOK IT WAS 
14 THAT SHE WAS LOOKING AT? 
15 A IT'S A CELEBRATIONS BOOK, IT'S A BOOK THAT 
16 RETAILERS GIVE CUSTOMERS THAT COME IN THAT MIGHT BE 
17 PLANNING ON A WEDDING AND BECAUSE SHE WAS OVER BY THE 
18 WEDDING SETS AND WAS LOOKING, I TOLD HER THAT SHE 
19 COULD HAVE ONE OF THE BOOKS SO I WALKED OVER AND GAVE 
20 IT TO HER. 
21 Q APPROXIMATELY HOW FAR FROM YOU WAS SHE AT 
22 THE TIME IN FEET? 
23 A OH, FEET. PROBABLY FROM ME TO THE END OF 
24 THE TABLE. 
25 Q OKAY. I'M GOING TO SHOW YOU WHAT'S BEEN 
U I • 
MARKED STATE'S EXHIBIT 7, DO YOU RECOGNIZE THAT? 
A 
Q 
A 
Q 
SIZE AND 
A 
HAVE NEW 
UH-HUH. 
WHAT IS THAT? 
IT IS THE CELEBRATIONS BOOK OF LAST YEAR. 
OKAY. NOW IS THAT APPROXIMATELY THE SAME 
SAME TYPE OF BOOK THAT YOU GAVE --
IT'S THE EXACT -- EXACTLY LIKE THIS. WE 
BOOKS OUT FOR THE YEAR 2000 BY THIS IS 
1999'S BOOK. 
Q 
GAVE MS. 
A 
Q 
OVER AND 
A 
Q 
A 
Q 
A 
Q 
A 
SO THAT 
VALENCIA 
UH-HUH. 
AT ANY 
JOIN HIS 
YES . 
AND DID 
YES . 
WHY? 
BECAUSE 
WHY? 
BECAUSE 
BENDING WAY DOWN, 
WOULD BE THE SAME TYPE OF BOOK YOU 
? 
POINT DID THE DEFENDANT EVER COME 
WIFE? 
YOU WATCH THEM? 
THEY WERE MAKING ME NERVOUS. 
THEY WERE HUGGING THE COUNTER, 
LEANING OVER AND, YOU KNOW, I WAS 
WONDERING WHAT THEY WERE DOING. 
Q OKAY. APPROXIMATELY HOW -- AGAIN, HOW 
FAR -- WHERE WERE YOU STANDING IN RELATION TO THEM? 
A 
OF THE 
AT THAT POINT I THINK I HAD WALKED IN FRONT 
--WE HAVE A REPAIR BENCH AND THEN THE COUNTER 
IS ON THE OTHER SIDE AND I WALKED IN FRONT OF THE 
REPAIR 
DOING. 
BENCH SO THAT I COULD SEE MORE WHAT THEY WERE 
SO I WAS ACTUALLY CLOSER TO THEM AT THAT 
POINT THAN WHAT I WAS PREVIOUSLY. 
Q 
A 
NOW, DID YOU SEE THE WOMAN DO ANYTHING? 
I SAW THEM BOTH BEND OVER. THEY HAD THEIR 
BACKS TO ME. 
Q WERE YOU ABLE TO SEE EITHER ONE OF THEM 
DOING ANYTHING? 
A 
Q 
A 
Q 
A 
Q 
A 
BECAUSE 
MAKE A 
Q 
STATE'S 
A 
Q 
A 
NOT AT THAT POINT. 
AT ANY POINT DID YOU HEAR ANY NOISES? 
YES . 
WHAT TYPE OF NOISE DID YOU HEAR? 
I HEARD A RING BOX CLOSE. 
NOW. . . 
IT MAKES A DISTINCT NOISE AND BECAUSE I --
I REMOVE THOSE BOXES EVERY SINGLE NIGHT, THEY 
DISTINCT NOISE. 
I'M GOING TO SHOW YOU WHAT'S BEEN MARKED AS 
EXHIBIT 9. 
UH-HUH. 
DO YOU RECOGNIZE THAT? 
UH-HUH. 
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JANUARY 24, 2 0 00 
MR. 
THE 
A MINUTE, IF 
P R O C E E D I N G S 
3__^  
VALENCIA: MAY I APPROACH THE THING? 
COURT: JUST HAVE A SEAT THERE FOR JUST 
YOU WOULD, PLEASE. WHY DON'T 
AHEAD AND CALL IT. 
THE CLERK: 
VALENCIA, 991901063, 
THE COURT: 
IN THIS MATTER. THE 
HERE. WE'VE 
THE COURTROOM 
THAT IS GOING 
MR. 
VALENCIA. 
THE 
MAY PROCEED. 
MR. 
STILL NEED TO 
STATE OF UTAH VERSUS 
THIS IS TIME SET FOR 
THIS IS THE TIME SET 
JURY HAS -- THE JURY 
HAD THEM STEP BACK INTO ROOMS 
I UNDERSTAND THAT THERE IS 
TO BE 1 
GRAVIS 
COURT: 
MADE AT THIS TIME, MR. 
: IT'S BEING MADE BY 1 
YOU GO 
STEVEN 
JURY TRIAL. 
FOR TRIAL 
POOL IS 
OUTSIDE 
A MOTION 
GRAVIS? 
MR. 
THANK YOU. MR. VALENCIA, YOU 
VALENCIA: THIS IS THE JUDGE 
SIGN THAT, YOUR HONOR. THIS 
PROSECUTING ATTORNEY 
NOT PREPARED 
'S COPY. "YOUR HONOR, 
'S COPY. I 
IS THE 
DEFENSE IS 
TO PROCEED. THERE IS AN EXISTING 
CONFLICT OF INTEREST 
BREAKDOWN OF 
AND MYSELF. 
BASED ON THE TOTAL AND COMPLETE 
COMMUNICATION BETWEEN DEFENSE COUNSEL 
THE DEFENSE IN THIS CASE HAS NOT BEEN 
PREPARED DUE TO DEFENSE COUNSEL"S INEFFECTIVE 
ASSISTANCE OF COUNSEL. MR. GRAVIS HAS FAILED TO 
CONTACT ME TO DISCUSS MY LEGAL RIGHT, NOR HAS HE 
ATTEMPTED TO PREPARE A ANY DEFENSE TO MY KNOWLEDGE. 
MR. GRAVIS AND I HAVE SPOKEN FOR A TOTAL PERHAPS FOUR 
OR FIVE MINUTES JUST PRIOR TO COURT HEARINGS. DURING 
THIS TIME, MR. GRAVIS AND I HAVE ARGUED ABOUT MR. 
GRAVIS' 
DEFENSE 
RELUCTANCE TO DEDICATE TIME FOR PREPARING MY 
"WHILE SPEAKING WITH MR. GRAVIS BRIEFLY, 
I'VE EXPRESSED MY CONCERN ABOUT FALSE EVIDENCE, 
POSSIBLE WITNESSES AND LEGAL QUESTIONS AMONG OTHER 
THINGS ESSENTIAL TO PREPARING MY DEFENSE. MR. GRAVIS 
STATED THAT BECAUSE OF HIS LARGE CASELOAD AND HIS 
OPINION 
ME, BUT 
THAT HE 
ISSUES. 
ALL. 
OF MY GUILT, HE MAY NOT HAVE TIME TO ASSIST 
DID NOT STATE HE WOULD -- BUT HE DID STATE 
WOULD DEDICATE SOME TIME TO ADDRESS THESE 
MR. GRAVIS HAS SINCE FAILED TO CONTACT ME AT 
"RULE 8 OF THE UTAH RULE OF CRIMINAL 
PROCEDURES STATES, A DEFENDANT CHARGED WITH A PUBLIC 
OFFENSE II 
THE REPORTER: MR. VALENCIA, CAN YOU PLEASE 
SLOW DOWN. 
MR. VALENCIA: "-- PUBLIC OFFENSE HAS THE 
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RIGHT TO SELF-REPRESENTATION, AND IF INDIGENT, HAS A 
RIGHT TO A COURT APPOINTED COUNSEL. IF THE DEFENDANT 
FACES A SUBSTANTIAL PROBABILITY --" 
THE COURT: MR. VALENCIA, THIS LADY IS 
TAKING EVERYTHING DOWN SO YOU NEED TO SLOW DOWN, IF 
YOU WILL JUST A LITTLE BIT. 
MR. VALENCIA: ALL RIGHT. 
THE COURT: THANK YOU. 
MR. VALENCIA: "THE SUBSTANTIAL PROBABILITY 
OF DEPRAVATION OF LIBERTY." BASED ON MR. GRAVIS' 
PERFORMANCE, OR LACK THEREOF, A DEFENSE HAS NOT BEEN 
PREPARED. MR. GRAVIS -- MR. GRAVIS' MERE PRESENCE IN 
THE COURT DOES NOT SATISFY THE REQUIREMENT OF 
EFFECTIVE ASSISTANCE OF COUNSEL. THE TOTAL AND 
COMPLETE LACK OF COMMUNICATION, BRIEF ARGUMENTS AND 
DISAGREEMENTS CREATE EXISTING CONFLICTS. THIS 
CONFLICT INCLUDES ANY MEANINGFUL DEFENSE 
PREPARATIONS. 
"CHAPTER 13 OF THE UTAH RULES OF 
PROFESSIONAL CONDUCT UNDER CLIENT/LAWYER 
RELATIONSHIPS STATES, "A CONFLICT OF INTEREST EXISTS 
WHEN A LAWYER'S LOYALTY TO A CLIENT IS IMPAIRED WHEN 
THE LAWYER CANNOT CONSIDER RECOMMENDING OR CARRYING 
OUT ANY APPROPRIATE -- ANY APPROPRIATE COURSES OF 
ACTIONS FOR THE CLIENT BECAUSE OF THE LAWYER'S OTHER 
RESPONSIBILITIES OR INTERESTS. THE CONFLICT IN 
EFFECT FORECLOSES ALTERNATIVES THAT WOULD OTHERWISE 
BE AVAILABLE TO THE CLIENT. 
"MR. GRAVIS' FAILURE TO TAKE REASONABLE 
STEPS TO COMMUNICATE WITH ME BY VISITS OR MAIL AND 
HAS NOT JUSTIFIED THE PERFORMANCE PRONG IN STRICKLAND 
VERSUS WASHINGTON WHERE THERE WAS A STRONG 
PRESUMPTION THAT COUNSEL STRATEGY AND TACTICS FALL 
WITHIN. THE WIDE RANGE OF REASONABLE PROFESSIONAL 
ASSISTANCE, THE PREJUDICE PRONG CAN BE EQUAL APPLIED 
BECAUSE THERE IS AN ACTUAL OR CONSTRUCTIVE DENIAL OF 
THE ASSISTANCE TOGETHER WHEN THERE ARE VARIOUS KIND 
OF STATES INTERFERENCES WITH COUNSEL'S ASSISTANCE BUT 
WHEN COUNSEL IS BURDENED BY AN ACTUAL CONFLICT OF 
INTEREST. THE DEFIANCIES (SIC) IN MR. GRAVIS 
PERFORMANCES ARE CLEAR. MR. GRAVIS HAS NOT 
THOROUGHLY INVESTIGATED THE FACTS SURROUNDING THE 
CHARGES NOR POSSIBLE DEFENSE. MR. GRAVIS HAS FAILED 
TO REASONABLY COMMUNICATE WITH ME, AND THEREFORE, HAS 
FAILED TO PREPARE ADEQUATELY FOR TRIAL. I HAVE NOT 
BEEN ADVISED OF MY RIGHTS OR OPTIONS AVAILABLE TO ME. 
"IN SUMMATION, EFFECTIVE ASSISTANCE OF 
COUNSEL IS AN ESSENTIAL JURISDICTION AND PROCEDURAL 
PREREQUISITE TO THE COURT'S AUTHORITY TO DEPRIVE THE 
ACCUSED OF HIS LIBERTY. THE ABSENCE OF SUCH 
J_ 
EFFECTIVE ASSISTANCE OF COUNSEL REMAINS AS A BAR TO 
THE COURT'S JURISDICTION AND PROCEEDS TO VALIDATE --
PROCEED THE 6TH AMENDMENT STANCE AT THE 
JURISDICTIONAL BAR. IF THE REQUIREMENTS OF THE 6TH 
AMENDMENTS ARE NOT COMPLIED WITH, THE COURT NO LONGER 
HAS JURISDICTION TO PROCEED. THEREFORE, I REQUEST 
THAT THIS HONORABLE COURT CONTINUE THIS MATTER AND 
SCHEDULE IT FOR A LATER DATE UNTIL COMPETENT COUNSEL 
HAS BEEN APPOINTED AND THE DEFENSE IS REASONABLY 
READY TO PROCEED." 
THE COURT: THANK YOU. MR. VALENCIA, YOU 
MAY HAVE A SEAT THERE. ON JULY 8TH OF 1999 THIS CASE 
CAME ON THE --OR FOR PRETRIAL. AT THAT TIME THERE 
WAS A REQUEST MADE BY MR. VALENCIA THAT THE COURT 
APPOINT A PRIVATE ATTORNEY TO REPRESENT HIM WITH THE 
EXPENSES TO BE PAID BY THE STATE. AT THAT TIME, THE 
COURT INFORMED MR. VALENCIA THAT THE COURT WOULD NOT 
APPOINT A PRIVATE LAWYER TO REPRESENT HIM, THAT HE 
HAD TWO OPTIONS. MR. VALENCIA, DO YOU RECALL THAT 
HEARING AND THAT DISCUSSION? 
MR. VALENCIA: YES, I DO. 
THE COURT: THE DISCUSSION WAS THAT WE 
WOULD CONTINUE THE CASE AND ALLOW MR. GRAVIS TO 
PROCEED WITH THE CASE OR THE OTHER OPTION WOULD BE 
THAT YOU COULD PROCEED ON YOUR OWN. AT THAT TIME, 
YOU INFORMED THE COURT THAT YOU WANTED MR. GRAVIS TO 
REMAIN ON THE --
MR. VALENCIA: YOUR HONOR, NO, NO, NO. 
THE COURT: JUST HAVE A SEAT --
THE DEFENDANT: YOU TOLD ME - -
THE COURT: -- FOR A SECOND, IF YOU WILL. 
YOU -- THE COURT INFORMED YOU THAT IT WOULD BE 
UNWILLING TO APPOINT ANY OTHER PUBLIC DEFENDER THAT 
WAS NO SHOWING AT THAT TIME. THEN HE - - I RECOGNIZED 
AT THAT TIME THERE WAS A PROBLEM AND YOU WERE HAVING 
SOME PROBLEM WITH MR. GRAVIS IN THE DISCUSSIONS YOU 
WERE HAVING. I THINK YOU HAD FURTHER DISCUSSIONS ON 
THAT DAY, CAME BACK IN AND THE COURT DETERMINED THAT 
YOU COULD APPEAR PRO SE, REPRESENT YOURSELF PRO SE OR 
THAT YOU COULD HAVE MR. GRAVIS REPRESENT YOU. YOU 
HAD SAID THAT YOU DID NOT WANT TO PROCEED FOR TRIAL 
WITHOUT THE PRO SE OR REPRESENTING YOURSELF. 
MR. VALENCIA: NO, NO. 
THE COURT: I'M LOOKING AT A MINUTE ENTRY. 
AT THAT TIME THE --AT THAT TIME THE JURY WAS 
CONFIRMED FOR JULY. THERE WAS THEN IN JULY A MOTION 
TO DISMISS THAT WAS FILED BY MR. GRAVIS. THERE'S 
SOME ISSUES AS IT RELATED TO DISCOVERY, THERE WAS 
ALSO A PETITION FOR AN INTERLOCUTORY APPEAL THAT WENT 
UP TO THE COURT OF APPEALS. THE COURT OF APPEALS 
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SENT THE 
HEARD? 
LAWYER. 
MATTER DOWN. MR. GRAVIS, DO 
MR. 
HE ' S 
THE 
VALENCIA: I DON'T WANT 
NOT MY LAWYER. 
YOU WANT TO BE 
HIM AS MY 
COURT: MR. VALENCIA, JUST HAVE A SEAT 
THERE FOR A MINUTE, PLEASE. 
PROCEED 
MR. GRAVIS: YOUR HONOR, I'M 
TO TRIAL. 
MR. 
THE 
TO BE HEARD? 
HAS BEEN 
MR. 
THE 
VALENCIA: I DON'T WANT 
COURT: THANK YOU. DOES 
VALENCIA: CAN I SPEAK? 
PREPARED TO 
HIM. 
THE STATE WANT 
COURT: YOU ARE ABOUT THE ONLY ONE THAT 
SPEAKING SO FAR, MR. VALENCIA 
WESTMORELAND? 
MR. WESTMORELAND: JUDGE, AT 
SEEMS LIKE THIS MATTER WAS HEARD, LIKE 
THE 8TH ( 
MR. 
THIS POINT IT 
YOU SAID, ON 
DF JULY. IF THE DEFENDANT DOESN'T WANT MR. 
GRAVIS ON, THAT'S FINE, BUT THE STATE 
PROCEED, 
THIS PRO 
TODAY. 
CALENDAR 
BEEN READY TO PROCEED. IF HE 
IS READY TO 
WANTS TO DO 
SE, THAT'S FINE BUT WE ARE READY TO PROCEED 
THE COURT: THE COURT HAS CLEARED ITS 
TO ALLOW THIS CASE BECAUSE IT HAS BEEN GOING 
ON FOR SOME TIME TO BE HEARD THIS MORNING AND IT WILL 
-LJJL 
BE HEARD AND WE WILL GO FORWARD. TAKE A BRIEF 
RECESS, THE JURY --
MOTION I 
USE THEM 
AND ALSO, 
ME THAT I 
WAS TO GO 
SINCE --
MR. VALENCIA: YOUR HONOR, CAN I USE THIS 
HAVE? I WANT IT ON RECORD THAT I WANT TO 
AS A -- FOR APPEAL REASONS IN MY APPEAL. 
YOUR HONOR, YOU DID YOU TELL ME, YOU TOLD 
HAD A CHOICE AND THE ONLY CHOICE THAT I HAD 
PRO SE. I HAVE NOT TALKED TO MR. GRAVIS 
WELL, I TALKED TO HIM THURSDAY, OKAY? THEN 
MR. GRAVIS DECIDES TO BE UNPROFESSIONAL AND RELAY 
MESSAGES 
WRONG. I 
MESSAGES 
TO ME THROUGH THE PRISON OFFICIALS WHICH WAS 
NEVER GAVE HIM ANY PERMISSION TO RELAY ANY 
TO ME THROUGH PRISON OFFICIALS. AND I FEEL, 
YOUR HONOR, WHAT'S GOING ON HERE, YOU KNOW, IS WRONG. 
TRIAL WAS 
TALKED TO 
HAVE BEEN 
HE NEVER EVEN CONTACTED ME AND TOLD ME WHEN 
I FOUND OUT TRIAL WHEN TRIAL WAS WHEN I 
HIM ON THE PHONE THURSDAY. IF THAT WOULD 
THE CASE, I WOULD HAVE SENT A MOTION 
EARLIER AND WOULD HAVE DONE IT. BUT THE PUBLIC 
DEFENDER' 
FROM ME, 
CONFLICT 
S OFFICE WON'T EVEN ACCEPT A COLLECT CALL 
YOU KNOW. AND ALSO, YOUR HONOR, THERE IS A 
OF INTEREST IN THIS BECAUSE MR. GRAVIS IN 
'95 IN FRONT OF JUDGE WEST WAS EXCUSED FROM ONE OF MY 
CASES AND 
ATTORNEYS 
ALSO HE'S BEEN ONE OF THE STATE'S WITNESSES 
• 
THE 
MR. 
MR. VALENCIA 
COLLECT AND I 
MR. 
MR. 
MR. 
SHIT, IS WHAT 
MR. 
MR. 
MR. 
WITHDRAW. I ] 
COURT: THANK YOU. 
GRAVIS: YOUR HONOR, FOR THE RECORD, 
CALLED ME APPROXIMATELY TWO WEEKS AGO 
TOOK --
VALENCIA: AND ALSO --
GRAVIS: AND THE MESSAGE --
VALENCIA: YOU ARE JUST A PIECE OF 
YOU ARE. 
GRAVIS: OKAY. 
VALENCIA: GET OUT OF MY FACE. 
GRAVIS: AT THIS TIME I MOVE TO 
DON'T HAVE TO PUT UP WITH THAT. I'M NOT 
GOING TO REPRESENT HIM IF HE'S GOING TO CALL ME 
NAMES. 
MR. 
REPRESENT ME, 
THE 
MR. 
THE 
VALENCIA: YOU ARE NOT GOING TO 
THAT'S THE WHOLE POINT. 
COURT: MR. VALENCIA, SIT DOWN. 
VALENCIA: YOU ARE A PIECE OF SHIT. 
COURT: MR. VALENCIA -- WAIT JUST A 
MINUTE, MR. GRAVIS. MR. VALENCIA, DON'T SAY THOSE 
WORDS AND DON 
THE 
THE 
MR. 
' T --
DEFENDANT: WELL, YOUR HONOR, I FEEL --
COURT: STOP. 
VALENCIA: I FEEL EVERYTHING THAT'S 
HAPPENING IN THIS COURTROOM IS WRONG. I'M ENTITLED 
TO A LAWYER AND I'M A 
UNDERSTAND HOW YOU CAN 
THE COURT: 
LAYMAN OF THE LAW AND I DON'T 
PROCEED WITH THIS. 
WELL, AT THIS POINT I DON'T 
THINK THAT ANYONE IS GOING TO CONVINCE YOU ANY OTHER 
WAY AND WE ARE GOING TO PROCEED. 
MR. VALENCIA 
AND I WOULD LIKE TO BE 
THE COURT: 
REPRESENT YOU. 
MR. VALENCIA 
GOING TO REPRESENT ME. 
: WELL, THEM I'M GOING PRO SE 
ON RECORD THAT THE MOTION --
MR. GRAVIS IS GOING TO 
: NO, HE'S NOT. HE'S NOT 
IF I HAVE TO SPIT ON HIM OR 
PUNCH HIM, THAT'S GOING TO HAPPEN, CAUSE I'M NOT 
GOING TO LET HIM REPRESENT ME. 
THE COURT: 
MR. GRAVIS: 
MESSAGE RELAYED TO THE 
FINE. 
AND FOR THE RECORD, THE 
PRISON OFFICIALS WAS TO GET 
MR. VALENCIA'S CLOTHING SIZES BECAUSE I COULDN'T GET 
HIM TO THE PHONE AGAIN 
FOR HIM TO WEAR TODAY. 
THE COURT: 
SO WE COULD HAVE CLOTHES HERE 
SO YOU ARE SAYING THAT THE 
CONVERSATIONS HE'S RELATING TO YOU WAS THE 
CONVERSATION TO GET CLOTHING? 
MR. GRAVIS: 
MR. VALENCIA 
STILL DON'T MATTER, HE 
THE ONE -- THE MESSAGE --
: IT STILL DON'T MATTER. IT 
'S MY ATTORNEY AND I NEVER GAVE 
HIM PERMISSION TO CONTACT ANY PRISON GUARD IN THE 
PRISON TO RELAY MESSAGES TO ME. 
THE COURT: SIT DOWN, SIT DOWN, SIT DOWN. 
MR. VALENCIA: THE DAY BEFORE HE TALKED TO 
ME CASEWORKER, WHY COULDN'T HE DO IT THE SAME WAY 
FRIDAY? 
THE COURT: MR. GRAVIS? 
MR. GRAVIS: I TALKED -- THE ONLY PEOPLE I 
COULD TALK TO AT THE PRISON TO FIND MR. VALENCIA, 
AFTER TALKING TO THE PRISON THE NIGHT HE WAS THERE, 
WAS THE SERGEANT. I NEVER TALKED TO - - I NEVER 
TALKED TO HIS CASEWORKER AND THE NEXT DAY THE 
SERGEANT WASN'T ABLE TO GET HIM TO THE PHONE SO I GOT 
HIS SIZES SO WE COULD HAVE CLOTHES. 
THE COURT: HOW DO YOU WANT TO PROCEED, MR. 
GRAVIS? 
MR. GRAVIS: YOUR HONOR, I'M NOT GOING TO 
SIT HERE AND WORRY ABOUT SOMEBODY SPITTING ON ME AND 
PUNCHING ME DURING THE TRIAL. I FEEL THAT I CANNOT 
AT THIS POINT IN TIME EFFECTIVELY REPRESENT MR. 
VALENCIA BECAUSE HE'S MADE THREATS TO COMMIT VIOLENCE 
ON ME. I'M NOT GOING TO PUT UP WITH THAT. I'M NOT 
GOING TO REPRESENT HIM. 
THE COURT: THANK YOU. BASED UPON THE 
THREATS THAT HAVE BEEN MADE THIS MORNING TO MR. 
GRAVIS , THE COURT WILL ALLOW YOU TO WITHDRAW. YOU 
MAY WITHDRAW ] 
GRAVIS 
NOW IF 
WE ' LL 
IN, WE 
• 
MR. 
THE 
YOU'LL 
TAKE A ] 
FROM THE CASE AND YOU ARE EXCUSED, 
GRAVIS: THANK YOU, YOUR HONOR. 
MR. 
COURT: I'M GOING TO ASK THE BAILIFF 
BRING THE MEMBERS OF THE JURY IN AND 
BRIEF RECESS. IF YOU'LL BRING THE 
'LL PICK THE JURY AND WE'LL PROCEED. 
MR. 
DEFENDANT AND 
CHAMBERS JUST 
NOW. THERE'S 
PREGNANT AND ' 
WESTMORELAND: JUDGE, I GUESS THE 
NOW -- I NEED TO TALK TO YOU IN 
QUICKLY. WELL, I GUESS WE CAN DO 
A CHANCE THAT --MY WIFE IS QUITE 
JURY 
IT 
rHERE'S A CHANCE THAT -- SHE'S STARTED 
TO HAVE CONTRACTIONS LAST NIGHT, IF I GET PAGED 
WOULD 
COMES 
IF YOU 
HOW WE 
LIKE TO 
THE 
ALONG. 
MR. 
THE 
BE ABLE TO BE EXCUSED. 
COURT: WE'LL DEAL WITH THAT WHEN 
WESTMORELAND: THANK YOU. 
COURT: WE'LL TAKE A BRIEF RECESS 
'LL BRING THE MEMBERS OF THE PANEL IN. 
LET 
I 
THAT 
AND 
ME JUST EXPLAIN TO YOU, MR. VALENCIA, 
'LL PROCEED. THE COURT WILL ASK QUESTIONS OF 
EACH MEMBER OF THE POTENTIAL PANEL OF THE JURY. 
THERE WILL BE EIGHT JURORS THAT WILL BE PICKED. ONCE 
I'VE ASKED THEM QUESTIONS, THAT WILL GIVE YOU SOME 
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IDEA, YOU THEN HAVE FOUR WHAT'S CALLED PEREMPTORY 
CHALLENGES. ONCE THE VOIR DIRE HAS BEEN COMPLETED 
WITH 
WILL 
THE JURY, I WILL HAND A SHEET -- THE BAILIFF 
HAND A SHEET TO MR. WESTMORELAND, MR. 
WESTMORELAND --
LIKE 
LINE 
MR. VALENCIA: I AIN'T NEVER SEEN NOTHING 
THIS BEFORE IN MY LIFE. 
THE COURT: -- MR. WESTMORELAND WILL THEN 
OUT --
MR. VALENCIA: FUCK. 
THE COURT: -- ONE OF THE NAMES AND THEN 
PUT AN INITIAL. THE PAPER THEN WILL BE PASSED TO YOU 
AND YOU'LL NEED TO LINE OUT ONE PERSON AND THEN PUT 
YOUR INITIAL ON IT AND THAT WILL GO BACK AND FORTH 
UNTIL EACH ONE OF YOU HAVE TAKEN FOUR PEOPLE OFF THE 
JURY. 
THOSE 
THEN 
AFTEE 
AFTER THAT'S BEEN COMPLETED, THEN ALL BUT 
] EIGHT JURORS WILL BE EXCUSED. THE COURT WILL 
GIVE SOME PRELIMINARY INSTRUCTIONS TO THE JURY. 
. THE COURT HAS GIVEN THOSE PRELIMINARY 
INSTRUCTIONS TO THE JURY, THEN EACH OF YOU WILL BE 
ABLE 
MAKE 
ON. 
TO MAKE ANY OPENING STATEMENT THAT YOU CARE TO 
TO THE JURY. AT THE CONCLUSION --
MR. VALENCIA: I DON'T KNOW WHAT'S GOING 
I -- I -- I -- TO BE HONEST WITH YOU, THIS AIN'T 
GOING TO BE A FAIR TRIAL 'CAUSE I DON'T KNOW WHAT'S 
GOING ON. I'VE NEVER HAD A JURY TRIAL AND I DON'T 
3 I KNOW WHAT'S GOING ON. AND THE REASON, YOUR HONOR, I 
4 DID WHAT I DID WITH MR. GRAVIS IS BECAUSE --
5 THE COURT: STOP FOR A MINUTE, MR. 
6 | VALENCIA. YOU'VE HAD ALL YOU ARE GOING TO HAVE TO 
SAY ABOUT THAT SITUATION. WE'RE GOING TO PROCEED. 
THERE ARE PEOPLE THAT HAVE BEEN SUBPOENAED HERE THAT 
ARE SITTING BACK THERE IN ROOMS THAT ARE GOING TO BE 
10 I BROUGHT OUT AND A JURY IS GOING TO BE CHOSEN AND WE 
11 ARE GOING TO CONDUCT THE TRIAL AND THAT'S GOING TO 
12 HAPPEN NOW. IF YOU WANT TO PAY ATTENTION TO WHAT I 
13 TELL YOU, THEN THAT MAY BE HELPFUL. IF YOU DON'T 
14 WANT --
15 MR. VALENCIA: PAYING ATTENTION TO WHAT YOU 
16 TELL ME IS GOING TO BE TOTALLY DIFFERENT BECAUSE I 
17 DON'T KNOW WHAT'S GOING ON. I'VE NEVER PICKED A 
18 JURY. I'VE NEVER DEFENDED MYSELF IN A CRIMINAL 
19 TRIAL. I MEAN --
2 0 THE COURT: BUT YOU'VE MADE YOUR DECISION 
21 THIS MORNING. 
22 MR. VALENCIA: I HAVEN'T MADE MY DECISION. 
23 I'VE ASKED THE COURT FOR COMPETENT COUNSEL OR A 
24 DIFFERENT PUBLIC DEFENDER BESIDES HIM AND YOU GUYS 
25 ARE DENYING ME THAT. I HAVE THE RIGHT TO AN 
